Mr. Goodspeed identified exhibits G-9 and G-10, as "checklists"
which he obtained a year and half ago during his training (Tr, 261-263).
He explained that he did not cite the truck for "inadequate brakes"
under mandatory safety standard section 56.9-3, because he believed that
if maintained in-a proper condition, the brakes would not be inadequate.
He believed the truck had "defective brakes that affected safety", and
his intent in issuing the citation was to bring the brakes up to the
manufacturer's specifications (Tr, 264-265).  He explained his answer
further, at Tr. 272:

THE COURT: Mr, Inspector, you did not cite them
for 58.9-3, for inadequate brakes with what?

THE WITNESS:  They did have brakes on the trucks.
They brakes were there.  It's just that they didn't
work.  I can't say that these brakes have been modified
to where they were inadequate.  They were a manufactured
brake.  And it was an adequate brake for the haul unit,
or I'm sure they wouldn't have bought it.  They didn't
work so they affected safety.

THE COURT:  Now, if the brakes were not capable of
stopping the truck and holding a fully loaded vehicle
on the grade that it came down, that would fit the
definition of inadequate, wouldn't it?

THE WITNESS: Yes.  That's true.

Mr. Goodspeed confirmed that he advised the mine representative
the cited truck was under an imminent danger order after all of the tests
had been completed and the truck had been driven back to the shop area
(Tr, 270).  He conceded that when he first tested the truck on the level
he thought about issuing only a section 104(a) citation, but that coming
off the hill and "it just kept going", and in view "the exposure that
you have to people and everything else, to me, that was definitely,
at that time, an imminent danger" (Tr. 271)

Mr. Goodspeed confirmed that he issued a section 104(d)(l) unwarrantable
withdrawal order on the No. 18 haul truck, and that he did so after
being informed by the driver, Mr, Farr, that "they were having problems
with the brakes", and after the truck was road tested. Mr. Goodspeed
confirmed that his "walkaround and visual" inspection of the truck when
he first observed it detected nothing with the truck.  He had the driver
test the dump brake at the dump area, and it would not hold the truck.
He also had the driver test the other braking systems, and he explained
the tests which were performed on the service brake as well, and he
indicated that the service brakes were tested on the level and on the hill
{Tr. 275-2S4; 289-291).

Mr. Goodspeed testified that the No. 18 truck brake conditions which
he cited were "significant and substantial" because "it was reasonably
serious and reasonably likely", and that an accident was reasonably
likely to occur and someone could have been injured by the inability
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